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SUITE OF EXEMPLAR MARKET DOCUMENTS
for OPEN MARKETS

Barnsley MBC has kindly provided colleagues with their suite of Open Market licence, etc management documents.

Many thanks to Ben Jessop and Gareth Gibson Creech of the Barnsley Markets Team

This suite (as amended) provides an excellent example of professional documentation that can be used by colleagues as a basis for preparation of revised documentation to amend and include local factors pertinent to your own market’s circumstances.
Casual Market Traders: Permit to Trade
Market Application Form
Market Licence
Market Conditions of Letting
Market Stall Transfer Application Form/Notice
Barnsley Outdoor Market: Permit to Trade
	Permission is granted by Barnsley Metropolitan Borough Council (“the Council”) to the person named below to trade at a stall to be designated from time to time on Barnsley Outdoor Market as a Casual Trader on the Market periodically on the day of the week stated below for the purpose of selling the goods as described. 
This permit confers no legal interest in the land or right to be allocated the same stall and does not act as a guarantee that any stall will be allocated to you on the day. 
TRADER NAME:
MARKET DAY:
GOODS SOLD:
DATE OF COMMENCEMENT: 
	Casual Trader Terms and Conditions: 
1. There is no booking system for Casual Traders but vacant stalls will be allocated in order of longevity but also taking into account any overlap in goods being sold. 
2. Casual Traders will have access to the site from 7:15am. 
3. New Casual Traders will be placed at the bottom of the casual list for the appropriate day. 
4. Casual Traders must have a permit to trade for each market and/or day they attend. If Casual Traders wish to trade more than one day of the week or at a different market they must hold separate permits for each day and/or market. 
5. If you fail to attend the market or fail to accept a stall which is offered, you will be marked as absent and your longevity will revert to zero. 
6. Casual Traders shall only use the space provided within their allocated stall unless permission has been given otherwise. Additional space will be subject to additional charges. 
7. Casual Traders and/or their employees shall not engage in conduct which causes or is likely to cause nuisance, harassment, alarm or distress to others or incite or encourage others to act in such a manner. 
8. All Casual Traders must act in a professional manner when communicating with all Council staff and follow any instructions issued by the Market Team in keeping with the market regulations. 


9. Traders must not alter the stall or fix any additional equipment to them unless written permission is obtained from the Council’s Market Team. 
10. The Council has the right to remove permission to trade immediately if you and/or your employee(s): o Behave in a way that the Council believe amounts to a serious breach of the code of conduct. o Traders fail to use their permit for two consecutive weeks without reasonable excuse.
o Traders are convicted of any offence under any Acts, regulations or Orders pertaining to your business which you are required to adhere to. 
Becoming a Regular Trader: 
· Casual Traders who stand for at least four consecutive weeks may apply for Regular Trader status. 
· Casual Traders who do not wish to take a Regular Trader licence will retain their longevity priority but gain no priority for future Casual Trader allocation (for example if they take a break). 
· An application for Regular Trader status will be provided by the Markets Team and reviewed by the Market Manager for approval. 
· Regular Trader status will be given based on longevity and goods sold. 
· The benefit of becoming a Regular Trader is that, subject to term and conditions and the availability of a stall, you may secure regular allocation of a particular stall. 
By signing this document you agree to the abide by the terms and conditions of this permit and any reasonable requests given to you from time to time by the Markets Team. 
	Signed: Name:- 
	
	

	
	
	





Outdoor Market Application Form
Barnsley Market welcomes applications from individuals and businesses interested in taking occupancy within the outdoor markets in Barnsley Town Centre. If you are interested in becoming a trader within our vibrant outdoor market, please complete this application form in full, in accordance with the following guidance. 
· Barnsley Town Centre outdoor market is held every Monday, Tuesday (second-hand), Wednesday, Friday, and Saturday. 
· We provide a 3mx3m gazebo. These are spread through-out the main precinct in Barnsley Town Centre. 
· Gazebo’s will be erected before your arrival, we also provide side sheets, lighting (winter months and tables are available to hire £2.50 each per day (subject to availability) 
· The daily charge per gazebo is £21 for casual traders and £15-£18 for licenced traders, depending on the location. Rents will be collected throughout the day by a market officer, card only. 
· Traders are asked not to arrive before 7:15am whilst we get everything set up. Stalls should be occupied not later than 8am. The outdoor market closes at 16:30pm. 
· There is a traffic order on the precinct which only permits vehicle access from 5am to 9am and then from 16:30pm- 18:00pm. 
· We require 48 hours’ notice prior to you standing on the market. All form of ID and application must be complete before standing on our market. 
Please ensure that you Complete this form in BLOCK CAPITALS.
Answer any questions that you do not feel applies to you with ‘N/A’. Clearly label additional sheets, showing which question they relate to. 
Completed application forms should be returned to the following address: 
Barnsley Markets The Glassworks May Day Green Barnsley S70 1GW 
Tel: 01226 772239            markets@barnsley.gov.uk 
As part of complying with the Proceeds of Crime Act 2002, Terrorism Act 2000 and Money Laundering Regulations 2007 (as amended) the Council requires personal documents and information from all applicants this means you will have to produce some personal documents which will be copied by the Council and kept on your file.
This will include: 
· Two forms of identification with your name and address on which can be, bank statement or any utility bill (dated within the last 2 months.) 
· A Passport, Driving Licence or Birth Certificate. 
· A copy of your public liability insurance (min 5 million) 
· Proof of your National Insurance number. 
· One passport photograph (if no photo ID). 
We reserve the right to ask for further ID / Right to Work documents. 
The information supplied shall remain confidential and shall only be used in connection with the
Stall licence holder. 
SECTION A  - APPLICANT PERSONAL DETAILS
This section is for information relating to the person submitting the application for a unit/stall. 
NAME AND TITLE
ADDRESS
Postcode 
TELEPHONE                                     home                                          Mobile
EMAIL ADDRESS:
NATIONAL INSURANCE NO.
NATIONALITY
DATE OF BIRTH
PLACE OF BIRTH
DO YOU HAVE A RIGHT TO WORK IN THE UK?                   Yes                              No

VISA EXPIRY DATE
EMERGENCY CONTACT – NAME AND CONTACT NO.

SECTION B - BUSINESS INFORMATION

NAME OF BUSINESS
IS THIS A NEW BUSINESS/
IF NO, HOW LONG HAS THE BUSINESS BEEN ESTABLISHED/
NAME AND CONTACT DETAILS OF BUSINESS OWNERS/PARTNERS
WEBSITE ADDRESS OF BUSINESS
SOCIAL MEDIA (FACEBOOK/TWITTER)
ARE YOU REGISTERED AS A FOOD BUSINESS/
IF YES PLEASE STATE THE LOCAL AUTHORITY WHERE YOU ARE REGISTERED
DO YOU HOLD A FOOD HYGIENE CERTIFICATE/
FOOD HYGIENE EXPIRY DATE
DO YOU HAVE A FOOD HYGIENE RATING/
WHAT IS YOUR SCORE/

SECTION C - ADDITIONAL BUSINESS INFORMATION

PLEASE SPECIFY THE MAIN LINE OF GOODS YOU WISH TO SELL. ANY SUPPLEMENTARY LINES MUST BE LINKED TO YOUR MAIN LINE.

BMBC HAS A LIST OF EXCLUDED LINES NOT ALLOWED. PLEASE CHECK LIST FOR DETAILS

PLEASE SELECT WHICH DAYS YOU WISH TO TRADE: 
MON       TUES.       WED.     THURS.      FRI        SAT

SECTION D -  STAFF INFORMATION

How many employees will be working at your stall?
What formal training will the employees have?
Do you hold employees liability insurance?
Please give the insurance details:
Do they have a right to work in the UK
We reserve the right to ask for proof of right to work.

PUBLIC LIABILITY INSURANCE – MINIMUM OF £5 Million

Insurance Company
Policy Number
Start Date
End Date

SECTION F  - DETAILS OF VEHICLE

Will you be using a vehicle In connection with your business?     Yes                             No
Make
Model
Registration Number
Do you hold business insurance for your vehicle?                           Yes                             No

SECTION G - PREVIOUS MARKETS

Name and address of market
Contact number
Start date
Finish date
Reason for leaving


I agree to abide by all regulations, conditions of letting and rules of the Council, to follow all instructions of the Markets Officer and to inform the Markets Office of any alterations to the above information.

BMBC is under a duty to protect the public funds it administers, and to this end will use the information you have provided on this form for the prevention and detection of fraud. It may also share this information with other bodies responsible for auditing or administering public funds for these purposes. Further details can be obtained on the Council’s website http://www.barnsley.gov.uk 
NAME:

SIGNED:                                                           DATE:


Office Use

Name of Officer:

SIGNED:                                                             DATE:
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“Council” means Barnsley Metropolitan Borough Council and includes any person appointed by or acting on behalf of the Council for the purposes of any function under the provisions of these conditions.
“Barnsley” means the Borough of Barnsley. “”Licence” means an agreement between the Council.
“Licence Fee” means the daily fee payable for the use of the relevant space by the Trader which is set by reference to the Council’s published Fees and Charges.
“Markets” includes any market or marketplace within Barnsley which is run by the Council.
“Market Day” means any day on which a Market is held and any other days where designated by the Council.
“Market Manager” means such person appointed by the Council from time to time for the purposes of managing the operations of the Market.
“Space” means any area occupied by a stall, gazebo, or table.
“Trader” shall mean any person authorised by the Council, whether by Licence or Permit, to occupy Space on Barnsley’s Markets.

1. General conditions
1.1 Trader status is confirmed in writing in the form of a Licence. By signing the Licence, the Trader is agreeing to comply with these Conditions which may from time to time be amended.
1.2 The Licence entitles the Trader to sell only the goods specified. Traders can apply to the Council, in writing, to sell additional goods. Permission will not be unreasonably withheld.
1.3 The Licence can be terminated by either party providing one weeks’ notice in writing.
1.4 The Council shall make all reasonable efforts to ensure Traders are able to occupy the space they are licenced for however, from time to time, Traders may be moved, if necessary, without notice. The Council will not be liable to offer the Trader compensation for any loss sustained directly or indirectly from this.
1.5 The Licence will specify the Space the Trader can use and they should use every endeavour not to expand beyond this. Any trader spreading beyond the Licenced Space will be asked to remove their stock or charged for the additional space.
1.6 Traders must ensure that any insurance policies required by the Council are up to date for the duration of the Licence agreement. A public liability insurance policy for a minimum of £5 million is required.
1.7 Licence Fee’s will be collected on each trading day and all payments must be made by card. No cash payments will be accepted. Any debt accrued due to non- attendance must be paid on the first day back at the Market. Failure to pay will be accepted as termination of Licence unless otherwise agreed with the Council.
1.8 Traders property including goods, vehicles, equipment etc is the responsibility of the Trader. The Council accepts no responsibility for any loss or damage from any
cause whatsoever.
1.9 The Council may ban any goods from the Market at any time if it is in the best interests of the Market or general public. The Council will not be held liable for any loss sustained directly or indirectly whatsoever.
1.10 The Council reserve the right to review all fees at any time.
1.11 Traders must adhere to all reasonable requests made in addition to these Conditions.

2. Attendance at Markets
2.1 Traders shall stock the space they are licenced for adequately and must be open for business during the trading hours as specified by the Council from time to time. The Market times are as follows:

· Barnsley Outdoor Market – 08:30 to 16:30
· Hoyland Market – 08:30 to 15:00
· Wombwell Market – 08:30 to 15:00
· Goldthorpe Market – 08:30 to 15:00
· Penistone Market – 08:30 to 14:00

2.2 Traders should follow reasonable instructions from the Council regarding arrival times at each Market.
2.3 Any space not occupied by 08:00 may be allocated at the Councils discretion to adjacent traders or casual traders.
2.4 No space will be held for Traders after the start of trading hours unless Traders have notified the Council that they are unavoidably delayed. Absences not notified in advance of the start of trading will result in the full Licence Fee for that day being charged.
2.5 Traders must abide by the loading and unloading regulations in place at each Market. Vehicles should be removed to the location they will remain at during trading hours as soon as possible.
2.6 Traders shall be permitted to take two days for each Licence they hold as holiday without the need to pay the Licence Fee subject to the following conditions:
· The Trader must have held a Licence for at least six months.
· The Trader must give prior notice in writing to the Council.
· Holiday days can only be used on the Market that the Licence is associated with and cannot be transferred to other Barnsley Markets.

2.7 Traders absent from the Market due to illness will be charged the full Licence Fee. Upon production of a suitable medical certificate this will be reduced to a 50% charge.
2.8 Traders who are suffering a serious illness or protracted period of sickness and are consequently unable to attend the Market, will be expected to notify the Council as soon as is reasonably practical. Each case will be reviewed on an individual basis.
2.9 A Trader who does not attend the Market for two consecutive weeks without notifying the Council shall have their Licence terminated.
2.10 If the Market is cancelled in advance due to severe weather conditions no Licence Fee will be charged.
2.11 Adverse weather conditions constitute any conditions which create unsafe or hazardous conditions. The responsibility lies with the Council to deem the area safe for trading.
2.12 It is at Council discretion whether Licence Fees will be charged if the Market is abandoned at any point in the day, due to unsafe conditions.
Space Allocation
3.1 Spaces that become vacant by termination of a Licence will be let as follows:
A) By transfer, offered to Traders with a Licence. Length of service and goods sold will be taken into consideration if applications are received from more than one Licenced Trader.
B) As additional space to Licenced Traders wishing to expand their business to an adjoining space in the same block.
C) To Casual Traders subject to length of service and goods sold.
3.2 Space will only be allocated in the order as specified in point 3.1.
3.3 The sub-letting of Space is strictly prohibited. Licenced Traders may not transfer their Licence without the permission of the Council.
3.4 Each Market Day will be treated separately and applications to transfer or allocate Space should be made for each trading day the Trader stands.
3.5 Traders who accrued over ten years continued trading on the Market, shall be permitted to nominate a successor to take over the Space. Successors shall include family or persons with an already existing interest in the business. The Council will not withhold permission to transfer unreasonably. The following conditions will apply:
· The nominated successor shall only sell the goods specified on the existing Licence unless consent to add additional lines is given by the Council.
· Length of service will not transfer with the Licence for the Space.
3.6 	The Council reserve the right to control the balance of goods sold on the Market at its own discretion. The balance of goods will be decided based on location, customer based and surrounding businesses. Each Market Day will be considered separately.
3.7 Space that is vacant due to trader absence can be let to an adjacent trader as additional space on the Market Day. Licence fees will be charged for Licenced Space plus the additional space in use regardless of whether all the Space is being used.

4. Use of Space and Market Equipment
4.1 Equipment provided by the Council for use within the Licenced Space will be dependent on the Market. Equipment may include but is not limited to:
· Gazebos and associated accessories
· Parasols and associated accessories
· Tables
· Lighting
4.2 	Only authorised representatives or contractors of the Council can alter the position or nature of the equipment or affix any additional equipment unless permission is otherwise granted by the Council.
4.3 Traders must ensure that all equipment is returned at the end of each Market Day is the same condition in which it was provided. Any damage should be reported to the Council immediately and costs of repair or replacement may be charged to the Trader.
4.4 A Trader shall not add or alter the electric wiring or fittings provided by the Council. Traders must ask permission before using to power any electrical items not provided by the Council. Any such items must be PAT tested and evidence provided.
4.5 No Trader will be permitted to use any electric fire, oil, solid fuel, or gas heaters unless required for businesses purposes and permission must first be given by the Council.
4.6 	Traders shall not play any music except where permission has been given by the Council. Traders are responsible for holding any licences required to play music if permission is given and must ensure that volumes are kept at a reasonable level.
4.7 Traders are responsible for always keeping the area in and around the stall clean and tidy and must dispose of their rubbish at the end of the day.
4.8 No stall, vehicle or stand etc will be allowed to remain on non-Market Days.

5. Compliance and Conduct
5.1 Traders shall have no claim against the Council for any loss, injury or damage sustained through fire, theft, or other cause whatsoever, nor shall they have claim for compensation on the termination of their Licence.
5.2 Traders or persons employed by them shall not engage in conduct deemed to cause nuisance, harassment or distress to others.
5.3 All Traders must act in a professional manner when dealing with Council staff and follow any reasonable requests in keeping with these Conditions.
5.4 The Council have the right to terminate a Licence with immediate effect if a Trader or their employees is found to:
· Behave in a way that the Council believes amounts to serious misconduct.
· Are convicted of any offence under Acts, Regulations or Orders pertaining to your business which you are required to adhere to.

6. Grievance Procedures and Disciplinary Action – see Appendix 1

Appendix 1
TRADER COMPLIANCE PROCEDURE

Barnsley Council, as the owner of the market has a responsibility for ensuring that the market is run in a proper and efficient manner for the benefit of all users of it. This includes customers, visitors, traders etc, and this procedure attempts to assist in this aim.

This procedure is designed to deal with allegations of breaches of the licence conditions and/or Market Regulations in force from time to time and its purpose is to ensure that such allegations are dealt with promptly and fairly.
Disciplinary Procedure.
Any breach of the rules, regulations, terms of agreement or instructions applicable to the markets or any misconduct by a trader or agent in the course of trade shall be regarded by the Barnsley Council as a disciplinary matter.
Minor disciplinary matters will normally be dealt with by the market officers at the individual market who may if he/she thinks it necessary, administer an verbal reprimand and record that verbal warning. All such matters will be recorded by the market officer and the trader advised of this action.

Persistent Failure to Comply - Suspension
Persistent disregard for any of the rules, regulations, instructions, terms of agreement or byelaws will normally be dealt with by the market manager and warning letters may be issued. Where however the trader persistently continues to show disregard for the rules, regulation terms of agreement or byelaws the Market Manager may also consider suspending a trader. In this case the Market Manager must make such a recommendation to the Group Leader setting out the nature of the alleged offences, in writing, supported by documentary evidence from the records and recommending suspension from trade for a period not exceeding two weeks.
Prior to recommending suspension the market manager, as a final attempt to ensure a traders compliance, will bring the matter to the attention of a Traders Representative, and advise both parties on the likely course of action if offending trader still fails to comply.

Any trader who is advised of a suspension will have the right to appeal to the Group Leader and such appeal must be made in writing no later than 7 days after notification. Within 7 working days of receipt of notice of appeal the Group Leader or nominated officer in their absence shall consider the allegations made and shall be entitled to seek other submissions or representations whether verbal or in writing from such persons as he shall think fit and shall then be entitled either to confirm the decision or to allow the appeal and dismiss the allegation or to substitute such lesser penalty as befits the offence. On receipt of a written appeal, suspension will be held over until the appeal is determined. The appeal will be determined within 30 days of receipt of the appeal letter. The penalty determined will be effective from the first market day thereafter.
If a trader on return to the market following a period of suspension continues to fail to comply with the rules, regulations, instructions or bye-laws then the disciplinary procedure applicable to other offences will commence at the final warning stage.

All charges due for the period of suspension must be paid in full. General Disciplinary Matters.
Other breaches of discipline shall be dealt with by the market manager to who will investigate the matter, and if requested, arrange a meeting with the trader concerned (who may be accompanied by a representative of his/her choice). The Market Manager may also arrange to hear from any other persons with relevant knowledge of the alleged offence or incident and may also arrange for such other persons as considered necessary to be present during the meeting or any part thereof.

The Market Manager will have the authority to issue warning letters up to the final written warning stage.

The Disciplinary matter may be determined in any one of the following ways: -

a) Dismiss the allegations entirely

b) Give a verbal warning.

c) Give a formal written warning.

d) Suspend the trader.

e) Terminate the trader’s agreement to trade at the Market.
Save in cases of gross misconduct or persistent failure to comply, offences of breaches of discipline will normally be dealt with in the following manner: -

Verbal Warning –The verbal warning will be noted on the traders record for a period of 12 months, if immediate action is not taken to rectify the issue or if there is a subsequent breach a first written warning will be issued. Issued by the Market Officer detailing the contravention.
a) First written warning – Issued within 12 months of the verbal warning and is held on the traders record for 12 months. Issued by Market Officer and authorised by the Market Manager.

b) Final written warning – Following the final written warning stage should a further breach be identified within the next 12 months the license may be terminated with immediate effect.
Issued by Market Manager. Appeal to Group Leader
c) Termination of licence notice – investigated and presented by Market Manager – Issued by Market Manager and authorised by Group Leader. Appeals to be heard by Head of Service

Barnsley COUNCIL will ensure that a proper record is kept of any action taken where a trader is given any formal warning or is suspended or has their agreement to work with us terminated and shall, within seven working days after any such decision is taken, provide a written notice of the decision setting out the circumstances to the trader and representative.

Gross Misconduct-Suspension

Any trader who directly or indirectly is involved in or has influenced any incident which in the opinion of the market officer constitutes gross misconduct or where other users of the market are placed in danger will be suspended from trading at the market until an investigation has been completed.

Upon completion of the investigation in accordance with the terms and provisions of these rules any trader deemed to be guilty of gross misconduct and/or endangering other users of the market may have their agreement to trade at event/markets operated by Barnsley COUNCIL terminated immediately. Alternatively, a conditional final written warning may be issued which will lead to instant termination of agreement if the trader is in breach of any rules, regulation, terms of agreement or instructions in the future without recourse to appeal.

Refusal to pay any market related charges applicable to the trader’s use of the facilities will be deemed gross misconduct and will result in permission to trade with Barnsley COUNCIL being terminated without recourse to appeal.

Appeals Procedure.

In any case where a trader has been suspended or had their agreement to trade with Barnsley Council terminated for gross misconduct and/or endangering other users of the market, such decision shall remain effective, notwithstanding that a right of appeal given thereunder remains to be exercised or such appeal remains to be determined.

In any other case the suspension or termination after a final written warning shall be held over until either the time for giving notice of appeal has expired and no appeal has been lodged or an appeal lodged within the time limit has been considered and determined.

Except where a trader has been suspended for persistent failure to comply, any trader who has been suspended or had their agreement to trade with Barnsley Council terminated, may within seven days after receiving such notice enter a Notice of Appeal against the decision. The Appeal notice shall set out in writing such submissions as the appellant wishes to make and indicate whether or not he/she wishes to be represented at the appeal hearing.
The Appeal will be to Head of Service and will take place within 30 working days of receipt of the Appeal notice.

The Notice of appeal together with the relevant submissions shall be collated by the Market Manager who shall arrange for a written report of the complaint, the submissions made during the investigation of the complaint, and a copy of the decision and any steps taken in the implementation thereof to be presented to the Appeals Panel within seven working days of receipt of the Appeal notice. On receipt of the Notice of appeal the Barnsley Council will as soon as possible notify the appellant of the date, time and venue of the Appeal.
On the date of the Appeal the Panel shall consider all the allegations made and shall be entitled to seek such other submissions or representations whether orally or in writing from such other persons as they think fit and will decide to either uphold or reject the Appeal and also to substitute any lesser penalty they deem suitable.

Once all the relevant information and submissions have been made to the Appeals Panel all parties (including all those giving evidence) MUST withdraw in order that the Panel can consider the appeal impartially.
The decision of the Appeal Panel shall be final and binding on all parties.

Barnsley Council would welcome the attendance of a representative of the appellant and/or of the National Market Traders Federation but it is incumbent on the appellant to arrange this and notify Barnsley Council of the details of who will be representing him/her at least 3 days prior to the hearing.

Grievance Procedure.
Any trader who may feel that they have a grievance or do not agree with the requests and/or instructions of the market staff should in the first instance comply with the initial request/instruction and then make formal complaint to the Market Manager who shall
investigate such grievances or complaints and who will notify the trader in writing of his/her decision within ten working days.
All grievances and complaints should be addressed to:-
Market Manager c/o Barnsley Market The Glass Works Barnsley
S70 1GW
Email to markets@barnsley.gov.uk

In all cases correspondence will be acknowledged and the proposed course of action outlined within seven working days of its receipt.
This procedure is in line with the policies of Barnsley Council at the time of printing, but the Barnsley Council reserve the right to introduce any amendments (additions as well as deletions) it feels necessary for the well running and general management of its market activities.
Any such amendments will be notified either in writing by way of a standard letter or email.
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TRADER APPLICATION TO TRANSFER – BARNSLEY MARKET 
Name ..................................................................................................... Address .................................................................................................. .............................................................................................................. Telephone Number.................................................................................... Goods for Sale.......................................................................................... 
............................................................................................................... Current Allocation....................................................................................... 
Your approximate start date on Barnsley Market................................................ (This will be checked by Markets Staff) 
I wish to apply for the following advertised location-:
Gazebo (s) number....................................................................................... Location.................................................................................................... 
Stalls are advertised for 7 days. The closing date is stated on the transfer advert and the closing time will be 12 noon on the closing date stated 
I understand that I will not be informed should I be unsuccessful in my application 
Signed ................................................ Date ........................................... 
OFFICE USE ONLY
Date Received .................................... Officer Receiving ......................... 
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Gazebo Transfer

Gazebo/s number.............. are available for Trader Transfer on
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Please fill out the application form and return to a Market Officer or Markets customer
service desk.

Email: markets@barnsley.gov.uk

Telephone: 01226 772239
Closing Date for Expression of Interest
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Your approximate start date on Barnsley Market. ............ i
(This will be checked by Markets Staff)

| wish to apply for the following advertised location-:
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Stalls are advertised for 7 days. The closing date is stated on the transfer advert and
the closing time will be 12 noon on the closing date stated

| understand that | will not be informed should | be unsuccessful in my application

OFFICE USE ONLY

Date Received ........oooviiiiiiiiiiiiinnnnn.. Officer Receiving ..o,










 

 

 

 

 

Gazebo Transfer

  

 

Gazebo/s number…………..are available for Trader Transfer on 

(Day)……………….. 

 

 

 

 

Please fill out the application form and return to a Market Officer or Markets customer 

service desk. 

 

Email: markets@barnsley.gov.uk 

Telephone: 01226 772239 

Closing Date for Expression of Interest 

 

 ……………………… 
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Barnsley Outdoor Market - Weekly Licence to Trade Terminable on Notice

In consideration of the Licence Fee (as defined in the Conditions of Letting) permission is granted by the Council to
the Trader to occupy the Stall on the Market Day for the purpose of selling the Permitted Goods. This Licence shall
continue until terminated in accordance with the Conditions of Letting.

This licence replaces any existing permit or licence to trade.

COUNCIL: BARNSLEY METROPOLITAN BOROUGH COUNCIL of Town Hall Barnsley
S70 2TA

TRADER:

BUSINESS NAME:

STALL:

MARKET DAY:

PERMITTED GOODS:

DATE OF ORIGINAL
COMMENCEMENT:

e The Conditions of Letting means the Council’'s Market licence conditions of letting from time to time in force.

e This licence is subject to adherence by the Trader to the Conditions of Letting.

e The Conditions of Letting may be changed from time to time and the current version has been supplied to
the Trader and the current version can also be found online at www.barnsley.gov.uk

e No legal interest in the Stall or business tenancy or relationship of landlord and tenant is conferred by the
granting of this licence.

e The Trader must follow any reasonable requests made to them by the Markets Team.

Signed: Print Name: Date:

Ben Jessop - Market Manager
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Barnsley Outdoor Market – Weekly Licence to Trade Terminable on Notice 

 

In consideration of the Licence Fee (as defined in the Conditions of Letting) permission is granted by the Council to 

the Trader to occupy the Stall on the Market Day for the purpose of selling the Permitted Goods. This Licence shall 

continue until terminated in accordance with the Conditions of Letting.  

 

This licence replaces any existing permit or licence to trade.  

 

COUNCIL:  

 

BARNSLEY METROPOLITAN BOROUGH COUNCIL of Town Hall Barnsley 

S70 2TA  

 

 

TRADER: 

 

 

 

 

BUSINESS NAME: 

 

 

 

STALL: 

 

 

 

 

MARKET DAY:  

 

 

  

 

PERMITTED GOODS: 

 

 

DATE OF ORIGINAL 

COMMENCEMENT:  

 

 

 

   

 

•

  The Conditions of Letting means the Council’s Market licence conditions of letting from time to time in force. 

•

  This licence is subject to adherence by the Trader to the Conditions of Letting. 

•

  The Conditions of Letting may be changed from time to time and the current version has been supplied to 

the Trader and the current version can also be found online at www.barnsley.gov.uk  

•

  No legal interest in the Stall or business tenancy or relationship of landlord and tenant is conferred by the 

granting of this licence.  

•

  The Trader must follow any reasonable requests made to them by the Markets Team.  

Signed: 

 

Print Name:   Date:  

 

 

Ben Jessop - Market Manager 
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“Council” means Barnsley Metropolitan Borough Council and includes any person appointed
by or acting on behalf of the Council for the purposes of any function under the provisions of
these conditions.

“‘Barnsley” means the Borough of Barnsley.

“y

Licence” means an agreement between the Council.

“Licence Fee” means the daily fee payable for the use of the relevant space by the Trader
which is set by reference to the Council’s published Fees and Charges.

“Markets” includes any market or marketplace within Barnsley which is run by the Council.

“Market Day” means any day on which a Market is held and any other days where
designated by the Council.

“Market Manager” means such person appointed by the Council from time to time for the
purposes of managing the operations of the Market.

“Space” means any area occupied by a stall, gazebo, or table.

“Trader” shall mean any person authorised by the Council, whether by Licence or Permit, to
occupy Space on Barnsley’s Markets.

1. General conditions

1.1 Trader status is confirmed in writing in the form of a Licence. By signing the Licence,
the Trader is agreeing to comply with these Conditions which may from time to time
be amended.

1.2 The Licence entitles the Trader to sell only the goods specified. Traders can apply to
the Council, in writing, to sell additional goods. Permission will not be unreasonably
withheld.

1.3 The Licence can be terminated by either party providing one weeks’ notice in writing.

1.4 The Council shall make all reasonable efforts to ensure Traders are able to occupy
the space they are licenced for however, from time to time, Traders may be moved,
if necessary, without notice. The Council will not be liable to offer the Trader
compensation for any loss sustained directly or indirectly from this.

1.5 The Licence will specify the Space the Trader can use and they should use every
endeavour not to expand beyond this. Any trader spreading beyond the Licenced
Space will be asked to remove their stock or charged for the additional space.

1.6 Traders must ensure that any insurance policies required by the Council are up to
date for the duration of the Licence agreement. A public liability insurance policy for
a minimum of £5 million is required.

1.7 Licence Fee’s will be collected on each trading day and all payments must be made
by card. No cash payments will be accepted. Any debt accrued due to non-
attendance must be paid on the first day back at the Market. Failure to pay will be
accepted as termination of Licence unless otherwise agreed with the Council.

1.8 Traders property including goods, vehicles, equipment etc is the responsibility of the
Trader. The Council accepts no responsibility for any loss or damage from any
cause whatsoever.








1.9 The Council may ban any goods from the Market at any time if it is in the best
interests of the Market or general public. The Council will not be held liable for any
loss sustained directly or indirectly whatsoever.

1.10 The Council reserve the right to review all fees at any time.
1.11 Traders must adhere to all reasonable requests made in addition to these
Conditions.

2. Attendance at Markets

2.1 Traders shall stock the space they are licenced for adequately and must be open for
business during the trading hours as specified by the Council from time to time. The
Market times are as follows:

- Barnsley Outdoor Market — 08:30 to 16:30
- Hoyland Market — 08:30 to 15:00

- Wombwell Market — 08:30 to 15:00

- Goldthorpe Market — 08:30 to 15:00

- Penistone Market — 08:30 to 14:00

2.2 Traders should follow reasonable instructions from the Council regarding arrival
times at each Market.

2.3 Any space not occupied by 08:00 may be allocated at the Councils discretion to
adjacent traders or casual traders.

2.4 No space will be held for Traders after the start of trading hours unless Traders have
notified the Council that they are unavoidably delayed. Absences not notified in
advance of the start of trading will result in the full Licence Fee for that day being
charged.

2.5 Traders must abide by the loading and unloading regulations in place at each
Market. Vehicles should be removed to the location they will remain at during trading
hours as soon as possible.

2.6 Traders shall be permitted to take two days for each Licence they hold as holiday
without the need to pay the Licence Fee subject to the following conditions:

- The Trader must have held a Licence for at least six months.

- The Trader must give prior notice in writing to the Council.

- Holiday days can only be used on the Market that the Licence is associated with
and cannot be transferred to other Barnsley Markets.

2.7 Traders absent from the Market due to iliness will be charged the full Licence Fee.
Upon production of a suitable medical certificate this will be reduced to a 50%
charge.

2.8 Traders who are suffering a serious illness or protracted period of sickness and are
consequently unable to attend the Market, will be expected to notify the Council as
soon as is reasonably practical. Each case will be reviewed on an individual basis.

2.9 A Trader who does not attend the Market for two consecutive weeks without
notifying the Council shall have their Licence terminated.

2.10 If the Market is cancelled in advance due to severe weather conditions no
Licence Fee will be charged.

211 Adverse weather conditions constitute any conditions which create unsafe or
hazardous conditions. The responsibility lies with the Council to deem the area safe
for trading.

2.12 It is at Council discretion whether Licence Fees will be charged if the Market
is abandoned at any point in the day, due to unsafe conditions.








3. Space Allocation

3.1

3.2
3.3

3.4

3.5

3.6

3.7

4.2

4.3

4.4

4.5

4.6

Spaces that become vacant by termination of a Licence will be let as follows:

A) By transfer, offered to Traders with a Licence. Length of service and goods sold
will be taken into consideration if applications are received from more than one
Licenced Trader.

B) As additional space to Licenced Traders wishing to expand their business to an
adjoining space in the same block.

C) To Casual Traders subject to length of service and goods sold.

Space will only be allocated in the order as specified in point 3.1.

The sub-letting of Space is strictly prohibited. Licenced Traders may not transfer

their Licence without the permission of the Council.

Each Market Day will be treated separately and applications to transfer or allocate

Space should be made for each trading day the Trader stands.

Traders who accrued over ten years continued trading on the Market, shall be

permitted to nominate a successor to take over the Space. Successors shall include

family or persons with an already existing interest in the business. The Council will
not withhold permission to transfer unreasonably. The following conditions will apply:

- The nominated successor shall only sell the goods specified on the existing
Licence unless consent to add additional lines is given by the Council.

- Length of service will not transfer with the Licence for the Space.

The Council reserve the right to control the balance of goods sold on the Market at
its own discretion. The balance of goods will be decided based on location, customer
based and surrounding businesses. Each Market Day will be considered separately.

Space that is vacant due to trader absence can be let to an adjacent trader as

additional space on the Market Day. Licence fees will be charged for Licenced

Space plus the additional space in use regardless of whether all the Space is being

used.

Use of Space and Market Equipment

Equipment provided by the Council for use within the Licenced Space will be
dependent on the Market. Equipment may include but is not limited to:

- Gazebos and associated accessories

- Parasols and associated accessories

- Tables

- Lighting

Only authorised representatives or contractors of the Council can alter the position
or nature of the equipment or affix any additional equipment unless permission is
otherwise granted by the Council.

Traders must ensure that all equipment is returned at the end of each Market Day is
the same condition in which it was provided. Any damage should be reported to the
Council immediately and costs of repair or replacement may be charged to the
Trader.

A Trader shall not add or alter the electric wiring or fittings provided by the Council.
Traders must ask permission before using to power any electrical items not provided
by the Council. Any such items must be PAT tested and evidence provided.

No Trader will be permitted to use any electric fire, oil, solid fuel, or gas heaters
unless required for businesses purposes and permission must first be given by the
Council.

Traders shall not play any music except where permission has been given by the
Council. Traders are responsible for holding any licences required to play music if
permission is given and must ensure that volumes are kept at a reasonable level.








4.7 Traders are responsible for always keeping the area in and around the stall clean
and tidy and must dispose of their rubbish at the end of the day.
4.8 No stall, vehicle or stand etc will be allowed to remain on non-Market Days.

5. Compliance and Conduct

5.1 Traders shall have no claim against the Council for any loss, injury or damage
sustained through fire, theft, or other cause whatsoever, nor shall they have claim for
compensation on the termination of their Licence.

5.2 Traders or persons employed by them shall not engage in conduct deemed to cause
nuisance, harassment or distress to others.

5.3 All Traders must act in a professional manner when dealing with Council staff and
follow any reasonable requests in keeping with these Conditions.

5.4 The Council have the right to terminate a Licence with immediate effect if a Trader or
their employees is found to:
- Behave in a way that the Council believes amounts to serious misconduct.
- Are convicted of any offence under Acts, Regulations or Orders pertaining to

your business which you are required to adhere to.

6. Grievance Procedures and Disciplinary Action — see Appendix 1








Appendix 1
TRADER COMPLIANCE PROCEDURE

Barnsley Council, as the owner of the market has a responsibility for ensuring that the
market is run in a proper and efficient manner for the benefit of all users of it. This includes
customers, visitors, traders etc, and this procedure attempts to assist in this aim.

This procedure is designed to deal with allegations of breaches of the licence conditions
and/or Market Regulations in force from time to time and its purpose is to ensure that such
allegations are dealt with promptly and fairly.

Disciplinary Procedure.

Any breach of the rules, regulations, terms of agreement or instructions applicable to the
markets or any misconduct by a trader or agent in the course of trade shall be regarded by
the Barnsley Council as a disciplinary matter.

Minor disciplinary matters will normally be dealt with by the market officers at the individual
market who may if he/she thinks it necessary, administer an verbal reprimand and record
that verbal warning. All such matters will be recorded by the market officer and the trader
advised of this action.

Persistent Failure to Comply - Suspension

Persistent disregard for any of the rules, regulations, instructions, terms of agreement or
byelaws will normally be dealt with by the market manager and warning letters may be
issued. Where however the trader persistently continues to show disregard for the rules,
regulation terms of agreement or byelaws the Market Manager may also consider
suspending a trader. In this case the Market Manager must make such a recommendation to
the Group Leader setting out the nature of the alleged offences, in writing, supported by
documentary evidence from the records and recommending suspension from trade for a
period not exceeding two weeks.

Prior to recommending suspension the market manager, as a final attempt to ensure a
traders compliance, will bring the matter to the attention of a Traders Representative, and
advise both parties on the likely course of action if offending trader still fails to comply.

Any trader who is advised of a suspension will have the right to appeal to the Group Leader
and such appeal must be made in writing no later than 7 days after notification. Within 7
working days of receipt of notice of appeal the Group Leader or nominated officer in their
absence shall consider the allegations made and shall be entitled to seek other submissions
or representations whether verbal or in writing from such persons as he shall think fit and
shall then be entitled either to confirm the decision or to allow the appeal and dismiss the
allegation or to substitute such lesser penalty as befits the offence. On receipt of a written
appeal, suspension will be held over until the appeal is determined. The appeal will be
determined within 30 days of receipt of the appeal letter. The penalty determined will be
effective from the first market day thereafter.

If a trader on return to the market following a period of suspension continues to fail to comply
with the rules, regulations, instructions or bye-laws then the disciplinary procedure applicable
to other offences will commence at the final warning stage.

All charges due for the period of suspension must be paid in full.

General Disciplinary Matters.








Other breaches of discipline shall be dealt with by the market manager to who will
investigate the matter, and if requested, arrange a meeting with the trader concerned (who
may be accompanied by a representative of his/her choice). The Market Manager may also
arrange to hear from any other persons with relevant knowledge of the alleged offence or
incident and may also arrange for such other persons as considered necessary to be
present during the meeting or any part thereof.

The Market Manager will have the authority to issue warning letters up to the final written
warning stage.

The Disciplinary matter may be determined in any one of the following ways: -
a) Dismiss the allegations entirely

b) Give a verbal warning.

c) Give a formal written warning.

d) Suspend the trader.

e) Terminate the trader’s agreement to trade at the Market.

Save in cases of gross misconduct or persistent failure to comply, offences of breaches of
discipline will normally be dealt with in the following manner: -

Verbal Warning —The verbal warning will be noted on the traders record for a period of 12
months, if immediate action is not taken to rectify the issue or if there is a subsequent breach
a first written warning will be issued. Issued by the Market Officer detailing the contravention.

a) First written warning — Issued within 12 months of the verbal warning and is held on the
traders record for 12 months. Issued by Market Officer and authorised by the Market
Manager.

b) Final written warning — Following the final written warning stage should a further breach
be identified within the next 12 months the license may be terminated with immediate effect.
Issued by Market Manager. Appeal to Group Leader

¢) Termination of licence notice — investigated and presented by Market Manager — Issued
by Market Manager and authorised by Group Leader. Appeals to be heard by Head of
Service

Barnsley COUNCIL will ensure that a proper record is kept of any action taken where a
trader is given any formal warning or is suspended or has their agreement to work with us
terminated and shall, within seven working days after any such decision is taken, provide a
written notice of the decision setting out the circumstances to the trader and representative.

Gross Misconduct-Suspension

Any trader who directly or indirectly is involved in or has influenced any incident which in the
opinion of the market officer constitutes gross misconduct or where other users of the market
are placed in danger will be suspended from trading at the market until an investigation has
been completed.








Upon completion of the investigation in accordance with the terms and provisions of these
rules any trader deemed to be guilty of gross misconduct and/or endangering other users of
the market may have their agreement to trade at event/markets operated by Barnsley
COUNCIL terminated immediately. Alternatively, a conditional final written warning may be
issued which will lead to instant termination of agreement if the trader is in breach of any
rules, regulation, terms of agreement or instructions in the future without recourse to appeal.

Refusal to pay any market related charges applicable to the trader’'s use of the facilities will
be deemed gross misconduct and will result in permission to trade with Barnsley COUNCIL
being terminated without recourse to appeal.

Appeals Procedure.

In any case where a trader has been suspended or had their agreement to trade with
Barnsley Council terminated for gross misconduct and/or endangering other users of the
market, such decision shall remain effective, notwithstanding that a right of appeal given
thereunder remains to be exercised or such appeal remains to be determined.

In any other case the suspension or termination after a final written warning shall be held
over until either the time for giving notice of appeal has expired and no appeal has been
lodged or an appeal lodged within the time limit has been considered and determined.

Except where a trader has been suspended for persistent failure to comply, any trader who
has been suspended or had their agreement to trade with Barnsley Council terminated, may
within seven days after receiving such notice enter a Notice of Appeal against the decision.
The Appeal notice shall set out in writing such submissions as the appellant wishes to make
and indicate whether or not he/she wishes to be represented at the appeal hearing.

The Appeal will be to Head of Service and will take place within 30 working days of receipt of
the Appeal notice.

The Notice of appeal together with the relevant submissions shall be collated by the Market
Manager who shall arrange for a written report of the complaint, the submissions made
during the investigation of the complaint, and a copy of the decision and any steps taken in
the implementation thereof to be presented to the Appeals Panel within seven working days
of receipt of the Appeal notice. On receipt of the Notice of appeal the Barnsley Council will
as soon as possible notify the appellant of the date, time and venue of the Appeal.

On the date of the Appeal the Panel shall consider all the allegations made and shall be
entitled to seek such other submissions or representations whether orally or in writing from
such other persons as they think fit and will decide to either uphold or reject the Appeal and
also to substitute any lesser penalty they deem suitable.

Once all the relevant information and submissions have been made to the Appeals Panel all
parties (including all those giving evidence) MUST withdraw in order that the Panel can
consider the appeal impartially.

The decision of the Appeal Panel shall be final and binding on all parties.

Barnsley Council would welcome the attendance of a representative of the appellant and/or
of the National Market Traders Federation but it is incumbent on the appellant to arrange this
and notify Barnsley Council of the details of who will be representing him/her at least 3 days
prior to the hearing.








Grievance Procedure.

Any trader who may feel that they have a grievance or do not agree with the requests and/or
instructions of the market staff should in the first instance comply with the initial
request/instruction and then make formal complaint to the Market Manager who shall

investigate such grievances or complaints and who will notify the trader in writing of his/her
decision within ten working days.

All grievances and complaints should be addressed to:-

Market Manager
c/o Barnsley Market
The Glass Works
Barnsley

S70 1GW

Email to markets@barnsley.gov.uk

In all cases correspondence will be acknowledged and the proposed course of action
outlined within seven working days of its receipt.

This procedure is in line with the policies of Barnsley Council at the time of printing, but the
Barnsley Council reserve the right to introduce any amendments (additions as well as
deletions) it feels necessary for the well running and general management of its market
activities.

Any such amendments will be notified either in writing by way of a standard letter or email.
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